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earliest possible date. Upon failure or
refusal of any party in interest to exe-
cute and deliver any deed necessary to
accomplish the settlement, the admin-
istrative law judge shall settle the is-
sues and enter his order as if no agree-
ment had been attempted.

(d) Administrative law judges are au-
thorized to approve all deeds or con-
veyances necessary to accomplish a
settlement under this section.

[36 FR 7186, Apr. 15, 1971, as amended at 55
FR 43132, Oct. 26, 1990]

§ 4.208 Renunciation of interest.
Any person 21 years or older, whether

of Indian descent or not, may renounce
intestate succession or devise of trust
or retsricted property, wholly or par-
tially (including the retention of a life
estate), by filing a signed and acknowl-
edged declaration of such renunciation
with the administrative law judge prior
to entry of the administrative law
judge’s final order. No interest in the
property so renounced is considered to
have vested in the heir or devisee and
the renunciation is not considered a
transfer by gift of the property re-
nounced, but the property so renounced
passes as if the person renouncing the
interest has predeceased the decedent.
A renunciation filed in accordance
herewith shall be considered accepted
when implemented in an order by an
administrative law judge and shall be
irrevocable thereafter. All disclaimers
or renunciations heretofore filed with
and implemented in an order by an ad-
ministrative law judge are hereby rati-
fied as valid and effective.

[51 FR 35220, Oct. 2, 1986]

COMMENCEMENT OF PROBATE
PROCEEDINGS

§ 4.210 Commencement of probate.
(a) Within the first 7 days of each

month, each Superintendent shall pre-
pare and furnish to the appropriate ad-
ministrative law judge a list of the
names of all Indians who have died and
whose names have not been previously
reported.

(b) Within 90 days of receipt of notice
of death of an Indian who died owning
trust property, the Superintendent
having jurisdiction thereof shall com-

mence the probate of the trust estate
by filing with the appropriate adminis-
trative law judge all data shown in the
records relative to the family of the de-
ceased and his property. The data shall
include but is not limited to:

(1) A copy of the death certificate if
one exists; if there is no death certifi-
cate then another form of official writ-
ten evidence of the death such as a bur-
ial or transportation of remains per-
mit, coroner’s report, or church reg-
istration of death. Secondary forms of
evidence of death such as an affidavit
from someone with personal knowledge
concerning the fact of death or an obit-
uary or death notice from a newspaper
may be used only in the absence of any
official proof or evidence of death.

(2) Data for heirship findings and
family history, certified by the Super-
intendent, on a form approved by the
Director, Office of Hearings and Ap-
peals, such data to contain:

(i) The facts and alleged facts of
deceased’s marriages, separations and
divorces, with copies of necessary sup-
porting documents;

(ii) The names and last known ad-
dresses of probable heirs and other
known parties in interest, including
known creditors;

(iii) Information on whether the rela-
tionship of the probable heirs to the de-
ceased arose by marriage, blood, or
adoption;

(iv) The names, relationships to the
deceased, and last known addresses of
beneficiaries and attesting witnesses
when a will or purported will is in-
volved; and

(v) If will beneficiaries are not prob-
able heirs of the deceased, the names of
the tribes in which they are members;

(3) A certified inventory of the trust
real and personal property wherever
situated, in which the deceased had
any right, title or interest at the time
of his death (including all moneys and
credits in a trust status whether in the
form of bonds, undistributed judgment
funds, or any other form and the source
of each fund in the account), showing
both the total estimated value of the
real property and the estimated value
of the deceased’s interest therein, and
the amount and names and addresses of
parties having an approved
incumbrance against the estate;
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